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BROCK BURSTON — POLICE PROSECUTION 

Statement 

HON NEIL THOMSON (Mining and Pastoral) [5.31 pm]: I am concerned for workers who are in the workforce 
at the moment. One of the most despicable cases of institutionalised bullying that I have seen in my long career in 
the public service I am now witnessing in the Department of Education, and that is the very sad case of an employee 
called Brock Burston from Kununurra. I will give members a bit of background about Brock, because it is in the 
public domain. Brock is a participation officer with the Department of Education. He was part of a well-publicised 
case that went to court, and he was acquitted. Brock continues to be on suspension, even though that case was 
finalised in early December. For me, that is completely unacceptable. 
I will give some background on this case to the house and to those who have not been following it. I think it is 
important to provide a little bit of a time line. We all know that in 2019, a coroner’s inquest was held into the 
deaths of 13 children and young people in the Kimberley region. We also know that the minister made quite a large 
statement in The Kimberley Echo in November about the amazing improvements in truancy rates in the town of 
Halls Creek. This all came out in the case that has now been finalised. We also know, including as a result of some 
questions that I have placed before this place, that the data that was provided to the minister was actually incorrect. 
This officer—again, this was all laid out in the case—then provided some information to Margaret Glass, whom 
I actually know, who is a program manager at the Shire of Halls Creek. That would seem to be quite a normal thing 
to do. The court made a comment about the manner in which it was provided, and that is on the public record. In 
essence, all this officer did was to provide the correct advice—the correct numbers on attendance at school—to an 
officer in the Shire of Halls Creek. That is all he did. What happened to that officer? That officer — 
Several members interjected. 
The PRESIDENT: Order! Thank you, member. Can the member be heard in silence as all other members have 
had the same opportunity to do so. 
Hon NEIL THOMSON: Thank you, President. That officer had a police raid on his workforce. How many police 
turned up to his workplace? Seven police officers turned up to his workplace. How many police turned up to his 
home? Five officers turned up to his home. 
Hon Sue Ellery interjected. 
Hon NEIL THOMSON: I am speaking the facts. 
Several members interjected. 
The PRESIDENT: Order! 
Hon NEIL THOMSON: The officer was then taken to court and the outcome of that court case was that the first 
charge of unlawful use of a computer was dropped. This occurred from 8 to 10 December 2021. We had the raid 
in May. The officer was then suspended in May on full pay while he was living in Kununurra, waiting for outcome 
of a court case for the alleged crime of providing correct data to another officer from another tier of government, 
which I thought would have been in the public interest. The charge of unlawful use of a computer was dropped 
and he was acquitted of the charge of disclosing official secrets. Quite a bit was said in the press and people can avail 
themselves of those outcomes, but the fact is that all this officer did was provide information in the public interest. 
Six months after this officer’s house was raided, which was a very traumatic experience for the officer to go through, 
we had a court case. It has been nearly four months since that court case and the officer is still on suspension. He 
has not returned to work. 
At the beginning of my presentation I said that this is the worst case of institutionalised bullying that I have 
experienced or seen in my long career in the public sector. I am not accusing the minister, by the way, of being 
partisan to this; I want the minister to know that. I think that there is an opportunity here for the minister to actually 
speak to the director general and resolve this matter. We know what the definition of bullying is. It is the ongoing 
and deliberate misuse of power through repeated verbal, physical and social behaviour that intends to cause 
physical, social and psychological harm. I could think of nothing worse than a well-meaning officer being put on 
suspension for almost a year, not knowing the outcome of his career or his future, simply because he was concerned 
about the future of children in Halls Creek. That is disgraceful and it needs to be addressed with the greatest focus. 
We need to show that we are not mean. We need to show that we care about the children in Halls Creek and that 
we will not tolerate the institutionalised bullying of an officer in the Department of Education. 

As to Statement 
The PRESIDENT: Leader of the House. 
HON SUE ELLERY (South Metropolitan — Leader of the House) [5.39 pm]: A matter was raised just now 
directly related — 
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A member interjected. 
Hon SUE ELLERY: Perhaps I could address the President, honourable member. 
A member interjected. 
The PRESIDENT: Order! If all members of the chamber would allow me the opportunity to chair, I will do so 
and indicate that under standing order 5(5)(a) the member is unable to make a second contribution. If the member 
is making a point of clarification, I will accept the point of clarification. However, the member is unable to make 
a second member’s statement. 
Hon SUE ELLERY: President, if you would count this as a point of clarification, it is not fair to the house, when 
the house has genuinely raised issues, that I was able to respond to one that was raised yesterday but I am now not 
able to respond to this one for at least a month, and I have got something to say. Perhaps we can address that through 
the standing orders, but I do not think it is fair to members that I cannot provide a response when they raise an issue. 

The PRESIDENT: Thank you, Leader of the House. Unfortunately, I am unable to amend the standing orders on 
a whim, even though I recognise your point of fairness. Are there any further members’ statements? 

Statement 

HON NICK GOIRAN (South Metropolitan) [5.40 pm]: I rise very briefly to acknowledge the member’s statement 
by Hon Kyle McGinn earlier this afternoon. In doing so, I want to acknowledge at the outset the member’s 
longstanding advocacy for workers’ rights. I recall that when he first came into the Parliament, including in his 
maiden speech, he nailed his colours very firmly to the mast. Regardless of whether any of us agree or disagree 
with him at various points in time, I think we can all acknowledge that he has had a longstanding genuine passion 
for workers’ rights, and he reiterated that again this evening in his member’s contribution. However, what I found 
a little disappointing was the constant interjections during the contribution made by my colleague, who is also — 

Hon Kyle McGinn: He was interjecting on mine! 

Hon NICK GOIRAN: I acknowledge that, honourable member. What the member is saying is quite fair, but I will 
address that in a moment. The difference is that when my honourable colleague was speaking, he was also addressing 
an issue of workers’ rights. I would have thought that Hon Kyle McGinn would have listened with interest to that 
contribution. Hon Kyle McGinn quickly retorts and says, “Hang on a second; the other member was interjecting 
on my speech.” That is true. The record will reflect that. The honourable member here was asking some questions, 
whereas the injections that were made were not questions, which is part of the debating process, but were more 
a process of mocking and ridiculing the member. I think that is poor. 

Hon Kyle McGinn: That’s ridiculous! 

Hon NICK GOIRAN: That is okay. The honourable member can think that. 

Hon Kyle McGinn interjected. 

Hon NICK GOIRAN: They certainly were not questions. The member might want to reflect on what the Hansard says. 

The PRESIDENT: Order! Again, it is not cross-chamber chatter. It is members’ statement. 

Hon NICK GOIRAN: Since Hon Kyle McGinn is very interested in questions, I have one for him. I am interested 
to know what he thinks about the Brock Burston case and the rights of that worker, who I understand from the 
contribution made by the honourable member still has not been reinstated in their position, despite the fact that 
they have been acquitted in a criminal case. I would be interested to know the latest stage. Hon Kyle McGinn can 
go away over the next four weeks and research that worker’s case and then come back and deliver a passionate 
speech about that particular worker’s rights. While he is investigating and researching that case, he might also like 
to look into another worker’s case. That is the case — 

Hon Kyle McGinn: Is it the first one that I have to look into? 

Hon NICK GOIRAN: This is the case—which I would encourage the honourable member to research over the 
next four weeks—of the former Labor staffer of the member for Kwinana, who is currently just trying to get an 
opportunity to be heard. I say again, with all seriousness, that I know that the honourable member is passionate about 
workers’ rights. I acknowledge that. I know that he will continue to be passionate about that for the entirety of his 
career in the Legislative Council, albeit that I wish it to be a short career. Nevertheless, for however long that is, the 
member is quite entitled to continue to prosecute that matter, but he should do it with consistency. The member cannot 
just dismiss and ridicule the Brock Burston case. 

Hon Kyle McGinn: I didn’t ridicule. Take that back. I didn’t ridicule that case at all. 

Hon NICK GOIRAN: So what was the member doing? 
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Hon Kyle McGinn: I was questioning him. That is exactly what I was doing. 

Hon NICK GOIRAN: I look forward to seeing the Hansard. I am asking the honourable member to do a bit of 
research into the Brock Burston case over the next four weeks, and, when we get back, to let us know his view about 
it. If the member already has a view about it, he has never expressed it before.  

Hon Kyle McGinn interjected. 

The PRESIDENT: Order! Perhaps if interjections are not welcome, they should not be solicited. 

Hon NICK GOIRAN: President, you make an outstanding point; my contribution really should be through you. 
Through you, President, I am encouraging Hon Kyle McGinn to do a bit of research over the next four weeks into 
the Brock Burston case, which he said just few moments ago that he was not ridiculing. I am just asking him to 
research it and, in due course, advise us what his position on it is. While he is at it, he can find out about the former 
electorate officer of the member for Kwinana. Hon Kyle McGinn is passionate about workers’ rights, and I think that 
is an extraordinary case. Why is it left to Hon Neil Thomson to have to defend the workers’ rights of Brock Burston? 
Hon Kyle McGinn interjected. 
Hon NICK GOIRAN: Through you, President, why is it left to me, honourable member, to have to defend the rights 
of a former Labor staffer? The staffer never worked for me or my party, yet the Attorney General of Western Australia 
has intervened in that case. That worker cannot seem to get a fair hearing. I would have thought that the passionate 
members for workers’ rights would have fired up about that, but not one of them has said a single thing about it. 
Not once have I heard any of them say anything about it. It has been left up to me and my colleagues to raise it. It 
is absolutely ridiculous. As I said at the outset, I acknowledge that Hon Kyle McGinn is passionate about workers’ 
rights, and I commend him for that passion. I am simply asking for consistency. Hon Kyle McGinn can spend 
some time over the next four weeks during the recess to find out more about the Brock Burston case and then come 
back and give a speech in reply to the budget and tell us what he thinks about that one. While he is at it, he can tell 
us about the case of the member for Kwinana’s former electorate officer. I do not know much about the Brock Burston 
case, but I am learning about it because I am actually listening to Hon Neil Thomson. The case of the member for 
Kwinana’s former electorate officer is an unfair dismissal case and the Attorney General is intervening in it. Do 
members know why he is intervening in it? He is intervening to make sure that the member for Kwinana, who is 
the Deputy Premier of the state and should be a model litigant, will not have to give evidence. 
We have this extraordinary situation at the moment in which the Attorney General, as far as I understand it, is 
absent from Western Australia on urgent parliamentary business; he is certainly absent from Parliament on urgent 
parliamentary business. I suspect that is because he is on the other side of the country getting ready to give his 
sequel performance tomorrow. The most experienced legal officer in the McGowan Labor government is about to 
give evidence in a court of law, not for the first time, but for the second time. Why? It is because he made mistakes 
the first time. Is that why government members do not want the Deputy Premier to give any evidence? They have 
no confidence in the Deputy Premier to speak the truth when he goes and takes the oath, because we cannot expect 
that of the Attorney General; he is going for a redo tomorrow, much of which is at the cost of the Western Australian 
taxpayers, interestingly enough. 
I note that earlier this week the honourable Leader of the House virtually chastised me for not granting leave while 
she was busy responding to the very intelligent question asked by Hon Wilson Tucker. What was he trying to find 
out? He was trying to find out whether the Attorney General is having the taxpayers cover the cost of all these 
things, because they are very expensive. Queen’s Counsels are very expensive. We know that the Attorney General 
has retained his own special QC, David Grace, to assist him in this matter. That is in addition to the other QCs and 
solicitors involved in the case. Hon Wilson Tucker is just trying to find out how much it is all costing. Apart from 
the fact that the Leader of the House could not tell us the answer on the first day because the government needed 
to check some further information, on the second day, which was yesterday, we were told that, in effect, we do not 
need to worry about this because it is all in accordance with the normal conventions that ministers of the Crown 
can access taxpayers’ funds to defend themselves. What the Leader of the House said is not incorrect. That is the 
convention. But I find it highly unconventional that the first law officer of Western Australia has been caught and 
exposed for telling wrong answers in a case before the courts, so much so that he has to go and give a sequel 
performance. Although the convention might cover the first scenario of the Attorney General having to give evidence, 
should it really cover the second scenario? Should the taxes of the people of Western Australia—those workers 
whom Hon Kyle McGinn is very passionate about—be used to fund this sequel performance after the mistakes 
and wrong answers? I would love somebody from the WA Labor Party to rise and tell us whether they think that is 
fair and reasonable. I think it is fair and reasonable with respect to the first situation because Mr Quigley is not actually 
a litigant; he has just been summoned as a witness, so I do think it is fair that his costs have been covered for the 
first time he had to go over, but not for the second time. This is outrageous! 



Extract from Hansard 
[COUNCIL — Thursday, 7 April 2022] 

 p1764d-1768a 
Hon Neil Thomson; Hon Sue Ellery; Hon Nick Goiran; Hon Pierre Yang 

 [4] 

I conclude simply by acknowledging Hon Kyle McGinn’s passion in respect to workers’ rights. I simply call on him 
and his colleagues to be consistent in this respect, to have a closer look at the Brock Burston case, to have a little 
bit of a closer look at the member for Kwinana and his behaviour with respect to his former electorate officer and, 
when we get back in four weeks, rise and give us their view on these matters. 

Statement 
HON PIERRE YANG (North Metropolitan) [5.50 pm]: I have been listening very intently to the debate and 
I have to say that I am very, very disappointed by certain behaviours exhibited by members from the other side. 
Honourable members who are not sitting in the chamber should certainly not be interjecting—for example, as they 
are leaving the chamber for urgent parliamentary business. I agree with Hon Nick Goiran that Hon Kyle McGinn 
is passionate about workers’ rights — 
A member interjected. 
Hon PIERRE YANG: There we go again! 
The PRESIDENT: Order! 
A member interjected. 
The PRESIDENT: Order! 
Hon PIERRE YANG: I listened very, very closely to Hon Kyle McGinn when Hon Neil Thomson was on his 
feet, and I have to say that I disagree with Hon Nick Goiran’s assessment that Hon Kyle McGinn was ridiculing 
him. He was asking a question. I just want to put that on the record because Hon Kyle McGinn has already made 
a contribution; he does not have another opportunity to defend himself tonight, and I just wanted to rise to put that 
on the record. 
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